ool Public Notice

File No. Date Issued: Expiration Date:
99-100-003-0 April 12, 2000 February 11, 2005
us Army Co rps Please address all comments and inquiries to:
. U.S. Army Corps of Engineers, Louisville District
of Engineers ATTN: Mr. Gerry Newell, CEORL-OP-FN
Louisville District P.O. Box 59
Louisville, Kentucky 40201-0059 Phone: (502) 582-5241

Detroit District

NOTI CE ANNOUNCI NG | SSUANCE OF A REG ONAL GENERAL PERM T

Thi s notice announces that on February 11, 2000, the Louisville and
Detroit Districts U S. Arny Corps of Engineers (the Districts) issued a
Regi onal General Permt (RGP), in accordance with Title 33 CFR 325.5

(© (1), published in the Federal Register, Volune 51, No. 219, pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of
the Clean Water Act (CWA).

COVERAGE AREA: All Section 10 waters and Section 404 waters in the State
of I ndi ana.

CATEGCORI ES OF ACTI VI TI ES COVERED BY THE REG ONAL PERM T:

1) New Construction: This category authorizes activities
associated with the construction or installation of new
facilities or structures. Typically, these include
residential, comercial, industrial, institutional, and
recreational activities that have been granted a Section 401
Water Quality Certification (W) fromthe Indi ana Depart nent
of Environmental Managenent (IDEM, if required. Furthernore,
these activities include but are not limted to streanbank
protection, filling and gradi ng, dredging, channelization, boat
nmoori ng, |aunching ranps, stormmater, sedi nent, and erosion
control activities, roads, infrastructures and utilities,
provi ded the individual and cunul ative inpacts are mni mal .

2) Agriculture/Mning: This category authorizes activities for
agriculture and m ning (excluding surface coal mning see
NWP21). These include but are not limted to work or
di scharges of dredged or fill material associated with the
bui | di ngs or work pads, stock piling of material,
st agi ng/ | oadi ng/ unl oadi ng areas, roads, |and |eveling, berns,
di kes, danms, ditch construction, drainage facilities, and
erosion and water control activities that have been granted a
Section 401 WQC fromIDEM if required. This RGP does not
affect those agricultural and mning activities that are exenpt
in accordance with 33 CFR Part 232. 4.

EFFECTI VE DATE: February 11, 2000

MAXI MUM LI M TATI ONS:

-Di scharges of dredged or fill material are limted to 1 acre or |ess of
“waters of the United States,” including wetlands;

-Dredging in navigable waters is limted to 10,000 cubic yards;
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-Structures and fills for docking and nooring are limted to simlar
permtted structures and fills in the vicinity.

-Di scharges of dredged or fill material into Lake Mchigan are limted to
0.10 acre except for bank stabilization.

I npacts resulting fromfilling greater than 0.10 acre of special aquatic
sites or work causing nore than mninmal effects will require mtigation
to conpensate for inpacts to the stream special aquatic sites or

wet | ands affected. O her work or structures in navigable waters will be

eval uated and nust include mtigation to reduce inmpacts to m nimm
| evel s.

RESTRI CTI ONS: See the terns and Special Conditions 1 through 13 of the
attached Section 401 WXC. The work authorized by this RGP woul d al so be
subject to the attached CGeneral Conditions and any other Speci al
Condi ti ons necessary to reduce inpacts to the mninumlevel.

| MPLEMENTATI ON PROCEDURES:

a. Applicants proposing to conduct work in navigable waters or discharge
dredged and/or fill material into all waters of the United States,
i ncl udi ng wetl ands, nust submt an application to the | DEM and
furnish a copy to the Corps and the Indiana Departnent of Natural
Resources (I DNR), Division of Water.

b. The Districts will review all applications for project conpliance
with the terns, maximumlimtations, and general conditions. Any
i ndi vidual project that fails to conply with all conditions could not
be authorized under this RGP. The Districts will review the proposa
to determ ne the coordination requirenents with the U S. Fish and
Wldlife Service (USFWS) in accordance wth the Endangered Species
Act and wth the Indiana State Historic Preservation Oficer (SHPO)
in accordance with the National Historic Preservation Act (see
general conditions 13 and 14). Applicants will be notified if
addi tional information is necessary to conply with these
requirements.

c. The applicant nmust imrediately provide a copy of the 401 WQC to the
appropriate Corps District. The District will respond in witing to
all requests within 45 days.

d. The Districts may, at their discretion, determne that the RGP is not
appropriate and require an individual permt review of the proposal.

NOTI FI CATI ON REQUI REMENTS: Project notification requires the submtta
of an | DEM WX application formor the standard Departnent of the Arny
(DA) permit application form ENG 4345 and nust provide the information
listed in 1 through 7 below The IDEMs WQC application formis the
preferred notification instrument. A copy of the application nust be
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subm tted concurrently to IDEM O fice of Water Managenment, the |IDNR
Di vision of Water, and the Corps District Ofice as foll ows:

a. |If the proposed discharge in Indiana waters would inpact nore than
0.10 acre, up to 1.0 acre, an application nust be submtted to al
t hree agenci es.

b. If the proposed discharge in Indiana waters woul d i npact |ess than
0.10 acre, an application nust be submtted to the IDEM and I DNR. The
Corps does not require notification where the footprint of the fill is

| ess than 0.10 acre unless |ocated in navigable waters (see c).

c. |If the proposed discharge or if any work would be perforned in
navi gabl e waters of Indiana (regardl ess of size) an application nust
be submtted to all three agencies.

Any request for this RG nust include the follow ng information:

1. Nane, address, and phone nunber of the general pernittee.
2. Location of the proposed work to include Section, Township, Range;
| ati tude and | ongi tude or UTM
3. Brief description, its purpose, the dinmensions including the size of

the structure or fill area, fill quantity and type of fill being
used.

4. The nanes and addresses of all adjoining property owners.

5. Drawings on 8 Y2x 11-inch paper shall include a | ocation map, plan
and cross-section drawings illustrating all work to be done. These

drawi ngs shall provide the exact dinensions and scal e.

6. A mtigation and nonitoring plan, if applicable.

7. For any project that inpacts jurisdictional wetlands, a wetland
delineation is required and nust conformto the Corps of Engineers’
Wet | and Deli neati on Manual, Technical Report Y-87-1. The site report
with data fornms should be provided.

EXCLUDED ACTI VI TI ES:

1. Activities that are denied any required |local, State or Federa
aut hori zati on.

2. Activities that the Districts determ ne to have the potential to
cause unaccept abl e adverse inpacts on aquatic resources or other
public interest factors. The Districts my on a case by case basis
require an individual DA permit. The Districts will notify the
applicant that the project does not qualify for the RGP and instruct
the applicant on the procedures to seek authorization under the
standard I ndividual DA permit. The Districts may also require an
I ndi vidual DA permt for any After-the-Fact applications and/or any
unaut hori zed activity regardl ess of whether or not the discharge
meets the 1-acre threshold limtation.

GENERAL CONDI Tl ONS:
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1. Discharges of dredged or fill material into waters of the United
States nust be mnimzed or avoided to the maxi num extent practicable at
the project site (i.e. on-site). The permittee shall provide a
mtigation/nonitoring plan for any activity where the adverse inpact on
speci al aquatic sites exceeds 0.10 acre (4,356 sq. ft.) or is determ ned

to be nore than minimal inmpact. |In determ ning the mninmal inpact
threshold, the Districts will consider the direct and secondary i npacts
of the fill or work and any mitigation nmeasures. A wetland delineation

report is also required. NOTE: An inportant elenent of any nmitigation
plan for projects in or near streans, other open waters and wetlands is
the requirenent for vegetated buffers. Therefore, all mtigation plans
shoul d include a m ni num 50-f oot wi de buffer between the edge of the
project site and the waters and/or wetlands to be affected unless a

| esser distance has been specifically approved under the RGP

2. The permttee shall, if mtigation is required, develop the mtigation
site concurrently with site construction. This will assure that aquatic
functions are not lost for long periods of tinme which could adversely
affect water quality and wildlife.

3. The permttee shall ensure that sedinmentation and soil erosion contro
measures are in place prior to any construction activity. This shal

i nclude the installation of straw bale barriers, silt fencing and/or

ot her approved methods to control sedinentation and erosion.

4. The permttee shall ensure that areas di sturbed by any construction
activity, including channel banks, are inmediately stabilized and
revegetated with a conbinati on of grasses, |egunes and shrubs conpatible
to the affected area.

5. The permttee shall ensure that all in-streamconstruction activity is
not perforned during periods of high streamflow or during the fish
spawni ng season between April 1 through June 30 without first contacting
the IDNR, Division of Fish and Wldlife for their expertise on inmpacts to
the fishery resource. Additionally, the discharge of dredged and/or fill
material in known waterfow breeding areas nust be avoi ded to the nmaxi mum
extent practicable.

6. The permttee will ensure that the activity authorized will not

di srupt novenent of those aquatic species indigenous to the waterbody,
i ncl udi ng those species which normally mgrate through the area unl ess
the activity's specific purpose is to i npound water.

7. The permttee shall ensure that all construction equi prent is refuel ed
and mai ntai ned on an upland site away from exi sting streans, drainageways
and wetl and areas. Heavy equi pnment working in wetlands nust be placed on
mats, or other neasures taken to m ninm ze soil disturbance.

8. The permttee nust provide a copy of the site specific State Section
401 WQC before the Corps will authorize a project under the RGP
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9. The permttee nmust conply with any case specific special conditions
added by the Corps or by the State Section 401 WQC. The conditions
inposed in the State Section 401 WQC are al so conditions of this RGP

10. The permttee shall assure that no activity authorized by the RGP may
cause nore than a minimal adverse effect on navigation.

11. The permttee shall ensure proper maintenance of any structure or
fill authorized by this RGP, including maintenance to ensure public
safety.

12. The permttee shall not performany work within any Wld and Scenic
Rivers or in any river officially designated as a "study river" for
possible inclusion in the system unless the appropriate Federal agency,
with direct managenment responsibility for such river, has determined in
writing that the proposed activity authorized by the RGP wi Il not
adversely affect the Wld and Scenic Ri ver designation or study status.
Information on WIld and Scenic Rivers nmay be obtained fromthe

appropri ate Federal Land Managenent agency in the area (e.g. U S. Forest
Servi ce, Bureau of Land Managenent or the U S. Fish and Wldlife
Service).

13. The permttee shall not perform any work under the RGP which is
likely to jeopardi ze the continued existence of a threatened or
endangered species or a species proposed for such designation, as
identified under the Federal Endangered Species Act, or which is |ikely
to destroy or adversely nodify the critical habitat of such species. The
permttee shall notify the District Engineer if any |listed species or
critical habitat m ght be affected or is in the vicinity of the project,
and shall not begin work under the RGP until notified by the District
Engi neer that the requirements of the Endangered Species Act have been
satisfied and that the activity is authorized. Authorization of an
activity under the RGP does not authorize the "take" of a threatened or
endanger ed species as defined under the Federal Endangered Species Act.
In the absence of separate authorization (e.g., an ESA Section 10 Permt,
a Biological Opinion with "incidental take" provisions, etc.) fromthe
US. Fish and WIldlife Service or the National Mrine Fisheries Service,
both [ ethal and non-lethal "takes" of protected species are in violation
of the Endangered Species Act.

14. The permttee shall not performany activity under the RGP which may
affect historic properties listed, or eligible for listing, in the

Nati onal Register of Historic Places until the District Engineer has
conplied with the provisions of 33 CFR Part 325, Appendix C. The
permttee nust notify the District Engineer if the activity authorized by
the RGP may affect any historic properties |isted, determned to be
eligible or which the permttee has reason to believe may be eligible for
listing on the National Register of Historic Places, and shall not begin
construction until notified by the District Engineer that the

requi rements of the National Hi storic Preservation Act have been
satisfied and that the activity is authorized. Information on the

| ocati on and existence of historic resources can be obtained fromthe

I ndi ana Departnment of Natural Resources, Division of Historic
Preservati on and Archaeol ogy.
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If the permttee discovers any previously unknown historic or
ar chaeol ogi cal remains while acconplishing the activity authorized by the
RGP, work nust be immediately stopped and this office imediately
notified of what you have found. The District will initiate the Federal,
tribal and State coordination required to determne if the renmains
warrant a recovery effort or if the site is eligible for listing in the
Nat i onal Register of Historic Places.

15. The permttee shall not perform any work under the RGP where the
di scharge of dredged and/or fill material would occur in the proximty of
a public water supply intake except where the activity is for the repair
of the public water supply structure or adjacent bank stabilization.

16. No activity, including structures and work in navigable waters of the
United States or discharges of dredged or fill material may consist of
unsuitable materials (e.g. trash, debris, car bodies, asphalt, etc.) and
that materials used for construction or discharge nust be free fromtoxic
pollutants in toxic anmounts.

17. The permttee shall, to the nmaxi mum extent practicable, design the
project to maintain pre-construction downstream fl ow conditions.
Furthernore, the work nust not permanently restrict or inpede the passage
of normal or expected high flows (unless the primary purpose is to

i mpound water) and that the structure or discharge of fill nust w thstand
expected high flows. The project nust provide, to the maxi num extent
practicable, for retaining excess flows fromthe site and for
establishing flowrates fromthe site simlar to pre-construction

condi tions.

18. The permttee shall ensure that if the activity approved by the RGP

i ncl udes i npoundnment of water, neasures will be taken to minimze adverse
effects on the aquatic ecosystem caused by the accel erated passage of

wat er and/or the restriction of flow

19. The permttee shall ensure that all tenporary fills, authorized under
the RGP, be renpved in their entirety and the affected areas returned to
pre-construction el evati on.

20. Representatives fromthe Corps of Engi neers and/or | DEM may i nspect
any authorized activity or mtigation site at any tine deened necessary
to ensure conpliance with the terns and conditions of the RGP, Section
401 WQC, and applicable | aws.

21. Al work authorized by this RG nust be conpleted by the expiration
date of this RGP or 1 year after the date of the Corps authorization

| etter, whichever occurs later. |If you find you need nore tine to
conpl ete the authorized activity, submt your request for a tine
extension to this office for consideration at |east 3 nonths before the
expiration date.

22. The pernmittee after conpletion of work under the RGP shall submt a
signed certification letter regarding the conpleted work and required
mtigation, if applicable. The certification letter will include a
statenent that the work was done in accordance with the RGP authorization
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i ncl uding conpliance with all general and special conditions and
conpl etion of mtigation work.

EXPI RATI ON DATE: This Regi onal General Permt will be in effect for a
period of five (5) years. At the end of the 5-year period, the inpact of
t he authorized activities wll be evaluated and a deci sion made whet her
or not to renewthis permt. Further, the Districts may, at any tine
during this 5-year period, alter, nodify, or revoke this permt, should
it be determ ned that such action would be in the overall public

i nterest.

Information pertaining to this Regional General Permt including the
Conbi ned Deci si on Document is available for public exam nation during

nor mal busi ness hours upon prior request. Any questions pertaining to
this regional permt should be addressed to M. Gerry Newell, CEORL-OP-FN
at the address noted above and should refer to Regional General Permt
No.1. Additionally, questions can be subnmitted by e-nmil at

Cerry.D. Newel |l @rl 02. usace.arny.nm|. In Detroit District, you may
contact Charlie Sinmon at 313-226-2221.

GARY R. MANNESTO

Chief, Regulatory Ofice

Engi neering & Technical Services
Detroit District

Encl osure



